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Why Maximize Battery 
Recycling?

• Encourage reuse of valuable materials
• Avoid creation of environmental disasters 

from mishandling junks
• Break linkage between recycling rate and 

spot price of lead
• Assure constant supply of feedstock for 

battery manufacturers



Three Key Elements

• RCRA Regulation (rules promulgated in 
1980)

1. Universal Waste Rule promulgated 1995

• Superfund liability (enacted in 1980) 
1. Recycling exemption enacted 1999

• State Recycling Laws
1. Beginning in 1988



RCRA Battery Recycling 
Provisions
• 40 C.F.R. § 266.80 

1. In regulations since first promulgation in 1980
2. Generators exempt from regulation if batteries sent for recycling
3. Storage at secondary smelters is regulated

• Universal Waste Rule – 40 C.F.R Part 273
1. Promulgated in 1995
2. Alternative exemption (attractive re: small sealed lead batteries) 



Superfund Liability Impacts

• Many battery manufacturers faced liabilities from 
old recycling facilities: some real, some fraudulent

• Section 127(e) (42 U.S.C. § 9627(e)), adopted in 
1999. further incentivized bona fide recycling –
liability exemption if:

1. In compliance with recycling regulations
2. “Objectively reasonable basis” to expect recycling
3. Exercised reasonable care 



The “BCI Model” Product 
Stewardship Law
• First developed by BCI almost 25 years ago
• Promoted on state level; now >90% of U.S. 

population lives in states that have adopted 
it.

• Was included in broader federal lead 
legislation a decade ago, but that legislation 
failed because of other provisions





Key Elements of BCI Model

• Ban on disposal
• Deposit in lieu of trade (discount upon 

purchase)
• Retailer must take back junks from 

consumer
• Wholesalers/manufacturers must take back 

junks from retailers
• Junks must go to secondary smelter



State Pb Battery Recycling Laws
December 2007
State Pb Battery Recycling Laws
December 2007

BCI Model 

Disposal Ban
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